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Test test.

>> I see Eileen as a big picture on the screen.
But then the interpreters are very tiny, Mardjon just said.
 
>> DEBBIE JONES:  Are you in speaker view?
Or gallery view?
>> DEBBIE JONES:  Kelly, can you go ahead and type in the captions.
So we can get a test?
There we go. 
>> EILEEN MCCARTIN:  For the interpreter.
I added two lines.
It says we will share the handouts with you after the presentation.
You can also save the caption transcript too, after the presentation.
I'll add that sentence.
Is.
>> Looks like the questions may interrupt the chat.
If you could figure out how to turn off those so they only come to us.
>> Brianne is asking, do we know about how many people are registered for today?
>> About 30.
>> EILEEN MCCARTIN:  8 people in the waiting room.
You want to let them in?
>> I'm letting them in. 
>> EILEEN MCCARTIN:  It's time to start.
We'll go ahead and start.
Good morning everybody.
And welcome to our event.
The EEOC and Successful ADA Accommodations.
Before we start, I would like to give a image description of myself.
I'm a White woman with ballooned hair, hair pulled back.
With the NVRC logo behind me.
And a black screen behind me as well.
I'm wearing a navy polo shirt with the NVRC logo as well.
Before we begin, we have a little bit of housekeeping before we get started.
We'll be spotlighting our speak and we are the ASL interpreters to make sure they are always visible on your screen.
Please note we will also have the voice interpreter on the screen as well when the person is signing.
You can pin the interpreters on your Zoom screen by clicking on the three dots in the upper right corner of the interpreters video.
And choose pin, you can also resize the screen.
If you need captions, you can activate them by clicking the CC button at the bottom of your Zoom screen.
We will have questions and answers at the end of the speaker's presentation.
If you have questions during the presentation, please type in the chat box.
And the chat box monitor will make sure your question is answered, time permitting.
Once we start our presentation, we ask that your turn after your video and microphones.
You will have an opportunity to turn them back on after the presentation.
We will share handouts after the presentation today.
And you can also save the caption transcript too after.
And with that, we would like to welcome today's presenters.
We are fortunate to have two presenters today.
Mardjon Hedayati.
And Brianne Burger Mardjon Hedayati is a bilingual ASL.
And field officer with a field office of the EEOC.
And Brianne Burger is director of Special Institutions at the U.S. Department of Education.
They will speak about ADA and successful accommodations.
Speaking first will be Mardjon.
And then Brianne will present.
After they are done, we will open for questions.
Thank you.
And over to Mardjon.
So we'll ask that Brianne turn off her camera.
I will turn off mine.
And we'll spotlight Mardjon.
And the voice interpreter will be spotlighted as well.
So we'll take a minute to have that set up.
Then once that's set up, Mardjon, you're on.
>> MARDJON HEDAYATI:  Hello everyone.
I am Mardjon Hedayati.
And I am a federal investigator with the EEOC.
I am a White woman with long, brown hair.
Wearing brown rimmed glasses.
My background are dark curtains.
I'm wearing a dark shirt, buttoned down with a collar and the EEOC logo on the left shoulder thank you so much for inviting me to present to you today.
I want to talk to you about reasonable accommodation as it applies with the ADA.
What is our role in the EEOC?
We focus on federal laws prohibiting discrimination in work.
And educate and encourage voluntary compliance.
Investigate and resolve charges of discrimination against employers in the private sector.
State and local governments.
Litigate in federal court if necessary.  So what laws do we focus on in the EEOC?
First, title VII of the Civil Rights Act.
Age discrimination employment act.
It's called ADEA. equal pay act.
EPA.  Americans with Disabilities Act, ADA.
Genetic information nondiscrimination act.
So Title VII prohibits discrimination against race, color, national origin, religion.
Disability, sex, age for 40 years and older.
Equal pay act based on genders.
You know, the females earning less than the males.
And ADA, anything with the ADA.
Genetic discrimination information.
Based on your family genetic history.
For example, maybe you have mental illness in your family.
You have breast cancer in your family.
So anything related to genetic information, we will investigate if you're discriminated against.
I just described, race, color.
National origin, religion.
Sex including pregnancy.
Sexual orientation.
Gender identity.
Age discrimination.
If you're 40 years and older, genetic information as I described.
Retaliation, as well as disability.
Now, who are the groups that are protected?
An employee in a company.
A temporary employee.
They might be working for 6 months to a year.
They are also protected.
A person who has applied for a position to work in a particular company.
They are considered as protected as well.
A former employee.
They may have forced to resign or had to quit and left the company.
And a non‑U.S. citizen, regardless of immigration status.
They are also protected under our laws.
Who's covered as an employer?
Any employer that has at least 15 or more employees, we are able to represent them.
If you're going for ADEA, you must have at least 20 employees or more working for the company.
We accept human rights commission will accept less than 15 ‑‑ companies that have 15 or less employees.
But the federal government must investigate cases that have 15 or more employees.
Educational institutions.
High schools, elementary schools, colleges and universities and so forth.
State and local governments.
It could be like the city of Vienna, Virginia.
It could be the State of Maryland.
It could be the State of Virginia.
Employment agencies.
Those who are responsible for hiring and recruiting.
Like a person perhaps would like to work for a company looking for employment might be working with a third party company to get hired and get positions.
Labor organizations, could be unions and so forth.
Joint labor management apprenticeship and training committees.
That could be under Title VII as well as the ADA.
And federal agencies, those federal agencies.
We deal with a private sectors and private companies.
The federal agencies have a separate process to file discrimination.
If they want to, they have a separate mechanism by which to do so.
Now we'll talk about the Americans with Disabilities Act of 19190 that prohibits private employers and state and local governments and employment agencies and labor unions.
They are not allowed to discriminate against people who have disabilities that are qualified for the job.
So you may ask what is a disability?
A individual with a disability that has a physical or mental impairment that is substantially limiting their major life activities.
If that prints them from doing their job, it's considered without an accommodation, it's considered a disability.
The other thing is that they may look at a person who has a disability.
And you can note that ‑‑ you can see, it's an obvious disability.
if we don't know that they have a disability but you feel they have a disability, they can be regarded as having an impairment or disability.
So what is a qualified individual?
This person has to be having ‑‑ must have the necessary skills, experience, and education.
And other job‑related requirements that are met.
And are also able to perform the essential functions with or without a reasonable accommodation.
For an example, if I, for example, am working.
And I'm fine, and then I need a reasonable accommodation.
Like a notetaker or an interpreter in order to do the essential functions of my job.
I need to be accommodated.
Now, what are the types of ADA discrimination?
The common types?
Failure to provide a reasonable accommodation.
Disparate treatment.
Hostile work environment.
Harassment and retaliation.
What does this mean a failure to provide a reasonable accommodation?
Suppose a Deaf person asked to have an interpreter as an reasonable accommodation and they are denied.
That is considered discrimination.
Disparate treatment, what does this mean?
That means if a person is can have deaf.
And they provide the Deaf person with more work.
And the other groups with less work.
And hostile work environment and harassment.
Some companies may pick on this individual that has a disability.
That's not allowed.
And if a person lets the HR department is saying my boss does not allow me to have an interpreter.
If they find out they may mind out by disciplining them.
Or giving them a more heavy workload.
Or terminating them.
So what is a reasonable accommodation?
It's modification to the job or the work environment.
So what that means is if the work environment needs to give me a reasonable accommodation.
Let's say the person has low vision.
And they need a big monitor or a big screen with special software programs.
Such as JAWS, readers for them to be able to do their job.
That's considered a reasonable accommodation.
If they feel they need more space or better opportunities to do that job, they need to be accommodated.
A person with a disability must be able to perform the essential functions of the job.
If they can and they are successful by receiving these particular accommodations.
This we also need to make sure that an employee who has a disability has the same rights and privileges as other employees.
Like if they have a party.
And they need to be included in the party.
They have the same rights as the other employees to attend this party or a meeting or whatever.
Now, who is entitled to a reasonable accommodation you may ask?
Now, an employee who has a disability that needs to be accommodated.
It could be a Deaf person or a hearing person with other kinds of disabilities.
Such as, you know, they may be using a wheelchair, they may have low vision.
They may need more assistance in order to do their particular job.
Now, what are some of the examples of reasonable accommodations for a Deaf employee?
Let me name a few.
A sign language interpreter.
They can ask for all kinds of an interpreter.
ASL, SEE or any interpreter needed in order for them to effectively do their job.
Realtime captioning, CART, we have CART here for this Zoom meeting.
We have this, it is ready.
You can ask someone to provide you with CART transcriptions.
A notetaker.
You can say to your boss, would you mind having someone please take notes during our meeting for me?
When we're having meetings with co‑workers and so forth, you can have a notetaker.
They are present for your job.
Video phones.
You can ask for a video ‑‑ if they will provide you for a video phone for you to make phone calls to your coworkers.
And outside individuals that you need to contact in order to do your job.
Instant messages.
Like for today, we really don't have Skype.
We are now using different platforms like Zoom.
Microsoft Teams.
Texting.
And other sorts of software that we are able to use to communicate with each other.
Discuss this with your boss to talk to your boss as well as with your coworkers.
Flashing lights, vibrators to let you know there's emergency alerts going on.
Ask your boss to have maybe a doorbell installed with flashing lights so that they know that somebody is coming to your office to speak with you.
They can ring their doorbell.
Or a fire alarm with a strobe light.
There are many more that are not included in this list though.
A Deaf space work area.
Now, what does this mean?
It means an open, completely visual area.
If you have an office with a desk and a door that is behind you, ask that your desk be turned around so you can see there is someone at the door.
That would be considered a reasonable accommodation.
Rather than you having your back to the door where you cannot see if someone is there.
So what is the employer's responsibilities?  Now, let's just say it's me.
We have to be involved in an interactive process.
And what does that exactly mean?
It means that I need to be able to have a discussion with my HR officer.
Or my boss informing them of what accommodations they need to provide to me.
And identify the reasonable accommodation.
Maybe if I state a certain thing that I want, they may not give me that particular thing.
But they can give me something else that is also considered a reasonable accommodation.
Providing the accommodation unless it causes a undue hardship they may not provide that to you.
So we just talked about undue hardship, what does that mean?
The accommodation could be too expensive or very difficult to acquire.
So let's just say some accommodation may be very expensive.
And that company is not able to afford to provide you with that particular device or accommodation that you're asking for.
The employer must give you an explanation as to why it is an undue hardship based on ‑‑ 
It could be based on the financial resources or the size of the business.
Let's just say we have a company with 1,000 or more employees, they should provide you with an accommodation.
Now, if it's a small business like a mom and pop store.
Or a small company that has 15 or less employees, they have to prove to you that that employer cannot provide you with a accommodation that you're requesting.
Because that's a financial hardship for them, then they would be excused if they proved to you.
That employer must show you the expense was burdensome and will impact that entire business if they provide you with that accommodation.
So that would be considered a undue hardship.
But a large company should provide you with a accommodation that you're requesting.
That's questionable about small companies will 15 or less employees.
That could be an undue hardship for them.
What is the employee's responsibility?
Well, they have to disclose ‑‑ the employee has to disclose their disability.
If they come in, if they are hired and they do not let you know they have a disability.
And they keep this from the employer , how is the employer supposed to know?
You need to divulge your accommodation.
You need to say, I need to be accommodated because I have this particular disability.
If I come in ‑‑ if I apply for a job.
And I come in and I let them know my boss know that I'm Deaf.
And I need these certain accommodations, then I am affords those accommodations.
But we both have to go through the procedure.
If I say nothing to my employer, my employer does not know how to proceed.
It's very important we work together to make sure I get the accommodation that is requested and needed.
The employer must be reasonable in finding a solution that satisfies the effective communication.
They can find out what works best for me.
And ask me if it works the best for me.
And once it's yes on both sides, then it's provided.
Now, what is effective communication?
It ensuring communication with Deaf employees so they are able to receive and convey information as effectively as their hearing counterparts in the company.
If there is no communication happening, then there is a disconnect.  So we need to find a way to get effective communication.
So that I'm able to give and receive communication from my counterparts as well as my employers.
So how do you request an accommodation?
Identify what you need.
Saying I need this, this, this, and this as job accommodation.
Talk with your supervisor.
Discuss your accommodation needs.
Contact HR or the different department who is able to provide you with that necessary accommodation.
And many of you receive a handbook with an ADA policy located in there.
Look through that handbook.
And see how you can get this information.
And who you should request your accommodation from.
Once if your supervisor doesn't know how to do this, ask HR, ask HR.
Do I get a form, is there a form I need to fill out in ask certain questions.
And there's no magic words.
Magic words means, you know, often times people will say and say I requested an interpreter.
No, just say but there's no magic words that you need to use.
There's no magic phrase to ask for a particular accommodation.
There's no particular magic words, just say it as it is.
Do I have to say that I'm requesting an interpreter?
Just say I need an interpreter, I want an interpreter.
It's necessary I have an interpreter for this particular meeting that we are about to have.
Please provide me with one.
Now, I have a few case examples that I would like to let you know about that EEOC has settled.
Walmart, it's a big store.
They will pay $100,000 to settle a disability discrimination suit.
Now, the discrimination suit is because they had two Deaf employees.
When they failed to provide them reasonable accommodations.
Walmart refused to provide communication accommodation as access to a sign language interpreter.
The deaf employees asked for this as a reasonable accommodation.
And Walmart refused to give them an interpreter.
And they asked for closed captioned training videos.
And Walmart refused to do that as well.
So we sued them.
And now, FedEx, FedEx ground was forced to pay $3.3 million to settle a disability discrimination suit.
Because they denied deaf and hard of hearing package handlers reasonable accommodations.
They discriminates against applicants for the package handling positions.
So the suit impacted 229 individuals.
It was published for ‑‑ it was in the news.
It was talked about what happened with federal express.
As well as Walmart.
Now, disparate treatment, what does this mean?
It means that an individual of a protected group was treated less favorably than other employees.
As I said before, the company maybe has that holiday party.
And they decided to invite all the employees and left out the person with a disability.
Or they may have a meeting and they invite all the hearing employees and the Deaf employee was not invited to this critical meeting.
Or they say, oh, you could have a day off, to people, you need this time off.
But the deaf person or the disabled person asks for time off, they say, no, no, you have to show up for work.
So there's different treatments for the abled bodies and the person without a disability and a person with a disability.
As I said, if the person is deaf or hard or hearing and they are not invited to a company function where all the other hearing people are invited, that's disparate treatment.
If an individual is Deaf and given less desirable tasks or a heavier workload than other equally qualified hearing individuals in that same position.
That's disparate treatment.
They say, oh, you have to finish this work before the deadline.
And push them to the end of getting their job done.
Where the hearing people were given lighter work to do.
They completed their work in the 10 minutes.
And then they were able to socialize for additional 10 minutes.
Whereas the company mandated this other person with a disability was not able to socialize or not able to leave work until they were finished their work within a certain time frame.
So they were treated differently, that's disparate treatment.
Another example for you.
A Deaf employee who is qualified but never promoted.
And other lesser qualified hearing employees were promoted.
Here's another example.
A Deaf employee.
They're disciplined them more severely.
And the hearing employees for the same offense are disciplined less severely.
For example, let's say we have an hearing and a Deaf employee.
They have a big, big fight.
And it has something to do about their work.
And the boss comes in and disciplines the Deaf person for the fight.
And the hearing person does not get disciplined or has a lesser discipline.
Disciplinary action than the Deaf person.
That's disparate action.
Hostile work environment, HWE or harassment.
So it's negative work environment due to a coworker or a manager's behavior.  So that means like I'm a Deaf person.
I'm working and I say, I have a question.
And they just are more tough on me or they don't address my question or my concerns.
Or sometimes the company changes the terms and conditions of the work environment.
If work says you need to do this, this, this, and this, and then you can travel for outreach and so forth.
And then they changed it and they say you are not allowed to travel.
You need to stay here.
But the other person has the same position that you have that has no disability.
They are permitted to travel.
That's an example for you.
And/or it's an uncomfortable work environment.
You are suffering in that work environment.
Let's say things are trashed on your desk.
Or they make you feel uncomfortable.
Or they are harassing you and picking on you and watching you more closely than they are watching other employees.
That's just some small examples, a few examples of work ‑‑ hostile work environment and harassment.
Now, it must be severe and pervasive.
It means repeats.
Not just a one‑time event.
It has to happen again and again and again.
So that makes you not able to do your work in a comfortable environment.
For example, maybe we have hearing employees who you have a Deaf employee there.
And the hearing people are looking at a group and making fun of your communication style or your behaviors.
Your sign language or making faces at the Deaf employees again and again and again.
That could be pervasive.
Or if a Deaf person has a question and they are mocking that person for asking that particular question.
Or that's considered pervasive and severe.
Now, retaliation.
Adverse employment action after a complaint about discrimination.
Let's say a person says, for example, if a person who is experiencing some discrimination.
And this they are discriminating against me because of my disability or won't give me an accommodation.
I contact HR.  And then my supervisor gets upset with me for filing a complaint with HR.
They retaliate against me.
Or if I object or I complain, I get terminated.
Or if I complain about something, it could cause me to be demoted.
And sometimes, they reduce your pay because you're filing a charge against them.
Or complained to HR.  Or maybe they change your schedule.  Or maybe they work five days a week.
And now you're working halftime.
Or you way ask for a reasonable accommodation to fit my disability.
I might have health problems or I may have mobility disability.
And I complain about this person who is discriminating against me.
They could retaliate against me.
So now, the federal agency, the EEOC is one of few federal agencies that provide video phone access.
 the EEOC as I said, we focus on federal laws against job discrimination.
And if you have discrimination or harassment, file a complaint with us.
We are here to investigate and mediate and educate the community.
See, here I am, I'm educating the community about your rights.
So you know about your rights and when you can file and how it's going to proceed.
When you file, you will get ‑‑ you can file at info @ EEOC.gov.
If you don't use ASL, you can call (800) 669‑4,000.
Our services are free.
We have two Deaf employees who can communicate in ASL with you.
You do not have to go through an interpreter.
You can call us at (844) 234‑5122 using video phones.
And you can let them know your issue.
They will send you to the correct field office.
And tell you how to access the portal.
My job is to interview you and investigate your charge of discrimination.
Some resources that we have are many.
And they're listed here as links.
Here's additional information, more enforcement guidance for reasonable accommodation and undue hardship under the ADA.
And JAN, Job Accommodation Network.
And I believe that concludes my presentation.
I will take questions from the audience later on in the presentation.
We are done.
And thank you so much for your attention.
>> Thank you Mardjon, thank you so much.
Our next presenter is Brianne Burger.
She's the director of Special Institutions at the U.S. Department of Education.
>> BRIANNE BURGER:  Now I wanted to talk to you, really I have three things I wanted to talk to you about today.
I wanted to talk to you about my experience filing individual EEOC complaint.
And then I also wanted to discuss my experience filing a class action suit complaint.
And also my experience requesting reasonable accommodations.
So on the first topic.
I joined the federal government back in 2010.
And at that time, President Obama was in office.
And he had an order to hire more people with disabilities.
To the federal government.
I was really proud to be one of those first people included in President Obama's hiring initiative.
And I was questioned about my skills.  Obviously I was qualified for the work I was applying for in the government.
But also I was Deaf and I was excited and their knew I was Deaf when I joined that agency.
It was the agency U.S. Department of Health and Human Services, HHS is how it's abbreviated.
I went to the job interview.
And I asked for an interpreter to be there.
And they had an interrogator for me.
And they hired me the same day for a position.
And so I went through security clearance and all that.
I went to the orientation.
And during the orientation, I told them, I need an interpreter during the orientation.
It's going to be a big meeting.
I want to make sure I have a sign language interpreter there, they said yes, we know.
Okay, so everybody seemed to be lined up.
And I showed up.
And they provided interpreter all day every day for two weeks.
After those two weeks I was not provided after that two week I was like what is going on?
They provided me with a video phone for a video calls at my desk.
But I would go to meetings.
And there wasn't an interpreter in the meeting.
And they were like oh you can stay at your desk and use your video phone and get the relay services.
And I was like everyone else is at the meeting there.
But I have to sit at my desk and use the interpreter on the video phone?
And then they were asking me to do travel for my job.
That was part of my responsibility to monitor different programs throughout the country.
So I was like okay, that means I'll be leading the meetings in other places  for the agency.
What about the interpreters?
Are they going to travel with me?
And they said, oh, we'll request an interpreter closer.
So closer to the flight, they were like oh, no, you won't have an interpreter on the flight.
But we'll provide one in the location.
And I said to, no, we need monitoring, I need to bring my interpreter.
I don't want to use their interpreter.
I need my interpreter.
So there's a lot of conclusion on my part.
The thing about it is I was working in the office of services for people with disabilities.
Across the entire country.
So that seemed very strange that I had a provide ‑‑ I was providing program services for people with disabilities.
But I couldn't get services myself.
So anyway, finally.
I said I need to file a complaint.
And we went to mediation for that.
ADR was a mediation.
And we went to disparate resolution for that.
And I went to the meeting with HHS. 
And nobody else showed up.
And I was like, okay.
So I went to mediation.
I showed up for mediation.
And again, I went.
And nobody else showed up there.
So I said okay.
So I moved it up to a more formal EEOC complaint .  And I filed, I completed the paperwork for the complaint.
I sent it in. they said, oh, maybe in a few months, maybe in a year.
I said okay, fine.
But actually it was quick.
It became a formal complaint with a EEOC.
And that process was because HHS did not want to show up to the mediation.
They didn't want to show up to the resolution.
So when it became a formal complaint, it automatically jumped up in importance.
And that became something they responded to.
So I did get a lawyer for that.
And the formal complaint process proceeded.
The point is the formal complaint went to the EEOC to their up management adjudicator.
And that was fine.
They asked for evidence.
And I printed a ton of evidence, emails, conversations, texts with HR.
I provided all that evidence, all the details of when they failed to provide me with an interpreter.
When they failed to have captions on video conferences.
All of that and my supervisor also, both of us.
My supervisor was extremely supportive of my entire process.
My supervisor was as frustrated as I was.
And she really saw everything that I went through.
And they were very supportive of me.  So I printed up and provided all of that.
All together it was 60 boxes of paper files and all that.
I sent the boxes.
And they saw all those boxes and their jaws dropped open.
They opened the first one pulled out the first document.
And they saw the email where I asked for an interpreter for a meeting.
And they said no, you sit at your desk separate from everybody and use the video call.
And that will be the services you need for the meeting.
As soon as the EEOC saw that, they said that's it.
You'll win your case, that's all we need.
And they called the HHS and said you need to settle on this case.
You did not follow the law.
This person is Deaf.
You didn't provide an interpreter.
You provided in the interview and during the first two weeks.  But after that you failed and you needed to provide something.
So I decided to settle with HHS. 
And the really sad part of that situation is the other people with disabilities in my office, there was a blind man in my office.
There was a woman with multiple disabilities there, she needed captioning.
She was not deaf or hard of hearing, but she did need captioning in order to do her job effectively.
They were all going on.
And they were all denied their reasonable accommodations as well.
I was not the only one.
But I was the only one that filed a complaint.
And I won.
And they got so they were not willing to file for reasonable accommodation.
And I was really disappointed.
I do think it's important to speak up.
So one of the other things I wanted to mention today.
I was offered another opportunity to move to the U.S. Department of Agriculture.
The USDA is how we abbreviate that.
I went to the ASDA for a promotion.
I was excited because there were many Deaf employees what work at the USD A.  The building was right there.
I was excited not object to be the only Deaf worker.
I was like great I won't have to fight for interpreters.
They are the services there, I won't have to fight for funding.
It's lined up.
I won't have to worry about the stress in my previous job.
And I can focus on my responsibilities and not stress on do I need an interpreter or will it have captioning?
Great, things will be set up.
And I started work at USDA and things were moving along.
And then they had a government shut down in October of 2013.
At that point in 2013 when we finally went back into the office, we were all told all the Deaf employees is what I mean.
They were informed by an email going forward there would be no central interpreting services.
We must get your records of the agency.
And you're going to pay for your own interpreting services.
And I was like, wait, what?
And this was in October.
And it was at the time for work appraisal.
We would have a meeting with our supervisors.
And they would evaluate our job.
It was the time our performance was evaluated to see if we were eligible for bonuses and things like that.
It was stressful, like I'm not going to have an interpreter when I meet with my supervisor for a job performance?
So the employees at USDA got together to figure out what to do and how to manage it.
And we decided to make up a employee resource group, an ERG.
So we all got together all the Deaf employees.
We voted, we set up a Board.
We made bylaws to follow as a group.
And we voted in the first President.
It was a Deaf and hard of hearing person at the USDA. 
And we named it deaf and hard of hearing group for the USDA.
So that President wanted to be the leader to go to the meeting with the assistant secretary.
With the secretary of USDA.  We filed all the protocol.
We got together as a grown.
We were united for meetings.
We were supportive of each other.
And we asked the NAD to join us.
And help us in that effort.
We asked RID, the registry of the interpreter for the deaf to join us in that effort.
And some other agencies as well.
The federal agency that works with people with disabilities.
Now that agency is now longer happening.
But we asked for support from other agencies.
We had a great deal of help.
It was a group effort.
And we asked the managers to set up a meeting.
And we wanted to talk about the central interpreter office.
And that went on, we discussed about the meeting.
And our meetings went up higher.
And we got to the secretary.
And they were like no, drop it.
We don't need a central interpreting services.
We don't need this, we don't need this.
And we were a lot of hard of hearing employees there who also joined us because they were not being provided captioning services.
So they didn't need interpreter but they needed captioning.
Finally about 18 months later of meetings, we said we tried every avenue.
We tried every approach.
Everything has failed.
We have to file a class action suit.
We were all ‑‑ none of us knew how to do that.
And we contacted a bunch of lawyers and many of the lawyers were like, um, I'm not sure I have experience doing that.
EEO class action lawsuit against the federal government.
We don't know what to do.
So we talked to the NAD, the National Association of the Deaf.
And they were able to get us two hearing lawyers.
But those lawyers were willing to provide pro bono services to us.
So they could learn how to do it.
They were very like, oh my goodness, wow, this is rare to have this kind of a class action suit against the federal government.
And they were interested in learning with us through the process.
So we were helping them with disability law.
And all of that.
We were all learning about how to file this class action lawsuit.
So we did that with the EEO.  And they started doing individual discussions.
But it was all equal and all the same.
And the EEO went through the process.
And they did realize this qualifies a class action lawsuit.
And then that got approved.
And that class action process took several years.
It's not a quick thing.
And they said yes, this is approved.
It moved up, we started the legal process.
Which you know can be slow.
We needed to provide all the evidence.
We had to provide affidavits.
All the people involved.
Slowly this process went through, documents were being shared.
Evidence was being shared by USDA and our lawyers were in discussion.
And the EEOC finally told the USDA, you really need to settle.
You have no defense for why you took down the central interpreting services.
You really don't have it so the USDA was like um, and they stretched out for about two years.
They didn't want to admit they needed to settle.
But finally the USDA realized, yeah, we do needed to go ahead and do this.
Deaf employees were leaving the agency.
Because they weren't getting interpreter.
Their offices were not providing interpreters themselves.
The supervisors didn't have the training.
They didn't know how to disorder how to communicate.
And they were going back and forth.
And the Deaf employees weren't able.
They were like no, this is hurting everything about the workplace.
It's hurting our performance.
It's hurting what we are able to do.  So they said okay, fine.
They approved a settlement, finally.
So now, as of last fall, just last fall from 2013 to last fall, we finally got back central interpreting services.
And the funding for those interpreters was provided.
And captioners as well.
So now back at the USDA again.
But that was a very long struggle for that.
Class action is not a easy process.
It's very different than individual process.
It's longer.
And now services are back, set up at USDA again.
But it's not easy, simple, or quick.
But I left that job in 2016 because I was offered a promotion at the U.S. Department of Education.
And I worked at the U.S. Department of Education.
And I'm extremely lucky to be there.
Because we have people there to already for many years going now have fought for services.
Have fought the Department of Education.
And the Department of Education has kept their services going.
So I'm grateful for that and the Deaf people before me who set up the services at the Department of Education.
So I'm grateful for the services and the support I'm getting there.
They have central interpreters there.
Receive staff internet staff interpreters.
They have captioning available and assistive technology and video phones and really whatever we need.
And I have like in my department, I have an iPad I can use and bring along with me.
It's really communication there has been very wonderful.
And I am grateful for that.
I think they are a good example to show to other federal agencies.
I know the EEOC, Department of State also have wonderful examples as far as providing services to people with disabilities as well.
Unfortunately, there is no standard through the federal government.
And I wish that was provided.
But maybe that will change.
Anyway, I know I've gone on.
I feel like I only have 10 minutes left.  So maybe I should stop now and allow time for questions.
I'm so sorry.
>> Thank you, we're just waiting.
>> EILEEN MCCARTIN:  Thank you for that wonderful really interesting story.
My question, I have one question.
But we'll open to the audience.
You can turn on your camera.
Or you can raise your hand.
Or type in the chat any questions you have.
We will answer either way.
But my first question is people come here once in a while and they ask, how to get a lawyer.
And who pays if I want to?
What's the process?
>> BRIANNE BURGER:  That was very tough for me.
Still to this day, I get that question all the time.
Like where do I find a lawyer?
Where do I look?
And again, I just want to make sure that I'm clear.
When you file ‑‑ if you're with a private company and you file a complaint with the EEOC.
That's very different than if you file with the federal government.
Working for a private business, it's easier to find a lawyer.
There's more experienced lawyers in that field.
Against the federal government, it's a little bit difficult.
It's harder to final people with that expertise.
So that experience is very specialized.
And it's harder to find people that already have that experience.
So yes, it's a very scary process to file that.
It can be nerve wracking.
I was starting out.
I was young, I didn't want something bad put on my record that I was making trouble or something like that.
So yeah, I understand that perspective, directly.
I work ‑‑ we have the national interest group for the Deaf.
One of the organizations I'm affiliated with, deaf and government, we do have resources for lawyers.
I feel if you need a referral you can contact the deaf or hard of hearing agency, and ask them for a referral, they might have people available.
>> MARDJON HEDAYATI:  I just want to add something to that.
If a Deaf person comes in my office and asks where do I find a lawyer?
I have a list of lawyers I can provide.
And I can refer you to people.
And you can contact them.
Or you can contact NAD or other resources as well.  So I do have those services as well to offer.
>> BRIANNE BURGER:  That's a list you sent to me.
>> MARDJON HEDAYATI:  Yep, I absolutely did.
That's the one.
>> EILEEN MCCARTIN:  Is now people who want to ask a question, please let us know.
DJ, do you have questions?
>> DEBBIE JONES:  We have one question in the chat.
People asked if there were any law that is applied to government agencies or government buildings installing audio loops as an accommodation?
>> The audio loop that's new information for me, what kind of audio loop are you talking about?
>> BRIANNE BURGER:  An audio loop would be a special wire set up in the walls you can connect to like your hearing aid.
Or to a cochlear implant, you can connect that directly.
You can turn it on with that so you can connect with the wire set up in the building.
And if someone is speak through a microphone, that sound connects directly into you.
They have them in movie theaters.
>> MARDJON HEDAYATI:  Okay, I'm with you on that, I'm following you now.
>> BRIANNE BURGER:  So the audience can hear.
That's what an audio loop is.
It's I think it's under the architecture ‑‑ it has to be part of that through the building.
I think it has to be part of something like that.
>> MARDJON HEDAYATI:  Thank you for your comment or answer.
The federal government is under our responsibility as well.
That accommodation you can ‑‑ for that accommodation you can talk and work it out with your HR or boss.
If it's denied and you have a disability that limits one or more essential functions of that job, you can consider it as an ADA violation.
And if you're denied that file with the EEOC to see if the company has violated the law but not providing you with that particular accommodation you are requesting.
>> So no specific laws but it may come under an accommodation issue.
Oh, under the architecture ‑‑
>> Yes, it's under the Architecture Barriers Act.
The ABA. 
And also, it also is covered and protected by the Americans with Disabilities Act as well.
And the Rehab Act.
The three laws.
But mostly the primarily the architectural barriers act it would be covered under.
>> Great, thank you so much.
All right, as we mentioned you can use the hand raising button.
Or if you want to turn on your video.
Looks like we do have someone with a question.
Hold on just a moment.
>> Hello.
And thank you for your presentations.
I have three questions here.
What if the state EEOC does not follow through with the Deaf's complaint they filed?  Who can that Deaf individual file with?
Above the state's EEOC?
>> MARDJON HEDAYATI:  The EEOC is a federal agency.
And we do follow through because there are investigators throughout the United States who are familiar with Deaf issues.
There are five of us.
If the case is found to be in violation and they found no violation of the ADA, then the case is dismissed.
And you get a letter of a right to sue.
And you can go with an attorney or do your own filing and proceed what that way as an individual.
But the EEOC is very familiar with Deaf issues.
And we always make sure we follow through.
With our Deaf investigators.
>> Miss Bryant says that's very good to know.
And if that's last‑minute meeting.
Let's just suppose you're working in a warehouse.
Sometimes they call a last‑minute meeting.
I know there's new technology that's out there.
And just suppose you are denied accommodation for that last meeting, last‑minute meeting.
>> MARDJON HEDAYATI:  If they call a last‑minute meeting and you say I need an interpreter and you are denied that's a violation.
You should contact the HR department and say can I get an interpreter if the last‑minute meeting?
If you're told no, then you can file within HR first.
If they don't follow through, then it's considered discrimination and contact the EEOC.
>> Miss Bryant says last question.
I'm wondering if I could have a copy of your PowerPoint?
Perhaps I may have overlooked or someone may have made of comments about something.
Will you distribute your PowerPoints to those in attendance?
>> MARDJON HEDAYATI:  Yes, I believe NVRC will have that .  And my contact information is listed there as well.
>> Miss Bryant says thank you so much.
>> Thank you so much for your questions.
>> BRIANNE BURGER:  Id like to talk about reasonable accommodations as well.
But we ran out of time.
So we have to do a part 2 perhaps.
>> Always interested in that.
So if folks don't have specific questions, perhaps you would like to share some of your experiences.
What are some of the challenges that you had in requesting accommodations?
Have you had to go for training and had no interpreter or no captions on the videos?
They talked about last‑minute meetings trying to get an interpreter for that.
So if folk also have some experience with that kind of situation you're welcome to share that too.
>> BRIANNE BURGER:  I could make a comment if nobody wants to ask or divulge.
I had an interpreter, I went for training.
And they showed video after video after video with no captions.
Can I kept saying, um, you need to have captions on these videos.
And they said, oh, well, nobody's has ever brought this issue up in the past.
So why do you have to have captions?
You have an interpreter there.
And I said no, there is a law that requires training and training videos must be captioned.
And usually I have to go to my phone or if it's a two or three day training I go home that night.
And investigate and find out and go and show them the law that says they have to have caption on all training videos.
And I will use an interpreter.
And I pity that interpreter having to interpret for videos on and on.
I feel badly for them.
But I try to encourage the training companies.
And tell them they have to pay to get their videos captioned from here on out.
It's a requirement.
And also, audio description for low vision and blind people.
>> MARDJON HEDAYATI:  I would like to add to that.
Suppose a person ‑‑ you are asked to do a job.
And you have to ‑‑ you ask for captioning.
If they follow through, or don't follow through, you can file with the EEOC.
And sometimes we look and see that yes, this company is denied your accommodation.
We will tell them about different things that could happen, which would be maybe providing training to them on the accommodations that a deaf and hard of hearing person may need.
And the type of equipment needed for a deaf or hard or of hearing person or a person with a disability.
And explain to them these are the accommodations that need to be provided by that person.
If not, maybe we can give them additional training.
And tell them they need to follow through.
And meet the requirements of the ADA.
And if they don't know about the ADA and the accommodations that we list in the ADA, we do provide training to the employer as well.
>> Miss Bryant had another comment.
>> Wait, I can't see her.
Wait ‑‑
>> You got it?
>> Okay.
Thank you.
I was a former employment specialist.
I contracted with a vocational rehabilitation.
I'm retired now.
But this is my point I would like to make.
There was a young lady.
Who VR, vocational rehabilitation denied her.
Because she was a DACA recipient.
Are you familiar with that?
So I helped her to file a complaint with disability rights of that particular state.
And we won the case.
Voc rehab had to provide her with services to DACA recipients.
So that was our experience.
>> MARDJON HEDAYATI:  That's wonderful to hear.
Thank you.
>> DEBBIE JONES:  Okay, well thank you all.
We've come to the end of our time.
If you do have other questions or comments that you would like to send to Mardjon or Brianne, please get in touch with us.
We can forward that on to them.
And also we will have as Mardjon said a copy of the PowerPoint.
And their contact information as well.
>> EILEEN MCCARTIN:  I wanted to thank you both of your for your wonderful presentation.
Very interesting, I would love to work with you to have another presentation on like what happens after or during the whole legal process.
I bet it was very challenging for Brianne to have to work in that environment at the same time she's filing a complaint with her organization.
That must be something else.
I mean, I can't imagine how difficult that must be.  So also I would like to maybe talk about ways that have been successful.
Things that people have found to be helpful in the work environment.
So maybe we'll talk with you another time about another presentation about like the qualitative part of not just the law.
But the feelings part.
The emotions part.
The psychological part would be something that I think people would really like to hear about how they can cope.
And not feel not shunned or what happens when you feel harassed?
Because some people come to our resource center and complain about harassment.
Or little digs and just things like that, I would like to have maybe a presentation on the qualitative emotional aspects of the law.
If you're up to it, and we'll contact you.
>> BRIANNE BURGER:  For example, I was a little concerned about retaliation.
But I didn't have any.
I had a really great supervisor.
She was supportive all the way.
But the class action, we had many Deaf employees.
And they wanted to fight this.
But when it actually came down to filing the paperwork, many of those individuals backed off.
Because they were scared.
Petrified of retaliation.
So we had attorneys that present to the Deaf employee that is retaliation is illegal, it's not allowed.
It can't happen and they explained come and join the class action.
But they were afraid and did not want to join in the class action suit.
So we weren't able to get everybody.
We were only able to have those people who were willing to fight.
And keep ‑‑ and stay in that class action.
So yes, I think that would be a very good discussion for another day.
>> EILEEN MCCARTIN:  Well, thank you both.
>> MARDJON HEDAYATI:  I always say to people who file.
I saw retaliation is forbidden.
It's not allowed.
I understand they are fearful.
And I explain the prost that they are not allowed to be retaliated against.
Yes, I think that's a great topic for another day.
>> Thank you everyone.
Thank you interpreters.
Thank you captioners.
We appreciate all the ‑‑
>> Yes, thank you, thank you.
>> Thank you so much.
Have a good rest of your day.
>> And thank you so much.
And enjoy your day.
>> Wonderful presentation, thank you.
>> Thank you, everybody.
Have a great day.
>> Thank you all.
Bye‑bye.
 

